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State is both: it not only may, but must exercise the penal
authority. And a series of secondary rights and duties,
accruing to and devolving upon the judge, the executive
officials, the culprit himself, result from punishment as
exercised by the State. It is the duty of the culprit, in
particular, to submit to the punishment decreed by the
State; and it is his right to demand that punishment. The
criminal may ask for mercy, but to thrust it on him against
his will violates his acknowledged right

The right of private property involves for its possessor
the free disposition of the object that is recognised as his
property. For all other persons it involves the duty of
respecting this right But here, again, the subjects of the
duty are not merely those who do not own the property.
A right that did not include any duty on the part of its
possessor would be inherently absurd, an offence against
that legal order which is based on a balance between rights
and duties. Really, the most conservative theory of property
recognises the truth of this to a certain degree, for it tries to
check the use of property for immoral ends, and in some
cases even limits its useless expenditure. The scope of these
duties is not a thing ^to be decided once for all: it depends
on existing theories of right, and especially on the moral
spirit that inspires the theories in question. Ethically
regarded, property can never be looked upon as a good
that exists for its own sake. Its value will lie in the moral
duties that it imposes on the possessor of the right. Ap-
parently, it would always be a good thing if such duties,
like the political duty of exercising the franchise, were to be
kept free and voluntary so far as possible. But in both
these instances such a course is practicable only where we
can assume that the strength of the motives which operate
without constraint Is sufficient to make it safe for us to
rely solely upon them; and where it is apparent that the